
MODEL DEED OF EASEMENT

LL# ______.00
KNOW ALL PERSONS BY THESE PRESENTS: That __________________________ [SELECT: as [enter ownership type for individuals, e.g., tenants in common]; a [enter entity information, e.g., Vermont corporation]; [as trustees of the [enter trust information]] hereinafter [collectively] called GRANTOR, for and in consideration of the sum of one dollar and other valuable consideration, paid to GRANTOR’S full satisfaction by VERMONT GAS SYSTEMS, INC., a Vermont corporation having its principal place of business at South Burlington, in the County of Chittenden and State of Vermont, hereinafter called VGS, the receipt whereof is hereby acknowledged, does hereby GIVE, GRANT, BARGAIN, SELL, CONVEY, and CONFIRM unto VGS, its successors and assigns, perpetual and temporary non-exclusive rights and easements over, across, and under GRANTOR’S land located in the Town of ______________, County of _________________ and State of Vermont, the easements described as follows:

The right to construct, and the perpetual right to reconstruct, maintain, move, relocate, alter, inspect, repair, replace, and remove a subsurface pipeline, no larger than twelve (12) inches in nominal diameter,
 to be used by VGS for the transportation of gaseous energy products, together with the right to temporarily install a second pipeline in connection with repairs, alterations, and/or relocations, and the right to abandon the pipeline(s) in place. As used in this Deed of Easement, the term "pipeline" will include the subsurface appurtenances and facilities as reasonably deemed necessary or convenient by VGS for its operation or maintenance, as well as the right to locate reasonable surface-based pipeline markers (and any similar surface-based structures required by law) to mark the pipeline’s location at reasonable locations within the Easement Area. GRANTOR and VGS will mutually agree on the location of pipeline markers and other surface-based structures to minimize the disruption to the Property, to the extent allowed by law.

[Where No Above-Ground Appurtenances Are Required] Notwithstanding anything contained in this Deed of Easement to the contrary, VGS will not construct any above-ground appurtenances on the Easement Area, except for mandatory and lawfully-required safety and operational appurtenances necessary for the pipeline’s safe operation, including, without limitation, cathodic test leads and pipeline markers. VGS will not install above-ground valve sites, compressors, or any other similar above-ground pieces of equipment within the Easement Area. 

[Where One or More Above-Ground Appurtenances Are Required] Notwithstanding anything contained in this Deed of Easement to the contrary, VGS will not construct any above-ground appurtenances within the Easement Area, except [DESCRIBE THE SPECIFIC ABOVE-GROUND APPURTENANCE (VALVE SITE, ETC.) SHOWN IN EXHIBIT A
], together with mandatory and lawfully-required safety and operational appurtenances necessary for the pipeline’s safe operation, including, without limitation, cathodic test leads and pipeline markers.
 

The “Easement Area” as used in this Deed of Easement means the lands and premises where VGS will locate the pipeline and consists of a portion of the real property conveyed to GRANTOR by _________ dated ___________, recorded ___________ in Book ___, Page ___ of the _____ Land Records, presently designated by the municipality as _________________, Parcel ID: __________ (the “Property”). Exhibit A attached to this Deed of Easement depicts the location of the Easement Area [and the “Temporary Areas” for the temporary easements and work space areas] on the Property.
The Easement Area will be fifty (50) feet in width
, and will extend twenty five (25) feet on each side of the pipeline’s centerline as initially installed, except where the permanent pipeline is otherwise depicted on the plan attached as Exhibit A based on demarcation completed by VGS before construction at its sole cost and expense. If the pipeline is relocated at a future date, the pipeline will remain within the fifty (50) foot wide Easement Area as established by the original installation.
[The easement for the Temporary Areas will terminate upon VGS’S completion of pipeline installation and remediation activities. After termination of the easement for Temporary Areas, before conducting any pipeline construction, maintenance, or operations, in the Temporary Areas or outside the Easement Area, VGS must acquire a separate temporary construction easement from GRANTOR.]
GRANTOR hereby reserves the right to fully use and enjoy the Property in any manner that will not prevent, or interfere with, VGS’S use of the Easement Area [and/or Temporary Areas], and except as otherwise limited in this Deed of Easement. GRANTOR’S uses may include, but will not be limited to, using the Easement Area [and/or Temporary Areas] for agricultural, open space, set-back, density, driveways, street and roadway purposes, and utilities purposes, provided, however, that (i) the installation and use of the roadways, driveways, and utilities will not unreasonably interfere with VGS’S pipelines within the Easement Area ; (ii) GRANTOR, its agents, successors and assigns (including any tenant(s)), will consult with and obtain written consent from VGS before beginning any work on the roadways, driveways, and utilities, which consent VGS will not unreasonably withhold, condition, or delay; (iii) GRANTOR will construct the roadways, driveways, utilities, and related improvements as perpendicular to the Easement Area as is reasonably practicable
; and (iv) GRANTOR will install any utilities with at least twelve (12) inches vertical separation from the pipeline. The roadways, driveways, and utilities will be installed and maintained by GRANTOR, its agents, successors, and assigns at their sole cost and risk; provided, that VGS, its successors and assigns, will bear costs and risks of (a) monitoring GRANTOR’S installation and maintenance of the roadways, driveways, and utilities where they cross the Easement Area; and (b) in construction and maintenance of VGS’S pipeline where it overlaps with pre-existing easements for utilities, the utilities themselves and related appurtenances, such as water pipes and lines, wastewater pipes and lines, and electrical transmission lines and related appurtenances. GRANTOR further covenants and agrees to consult with VGS and obtain VGS’S consent (not to be unreasonably withheld, conditioned, or delayed) before installing or substantially changing any fence or gate within or near the Easement Area. VGS will replace any fence or gate removed as a result of the pipeline’s construction, repair, or maintenance. GRANTOR and VGS will each have its own set of keys or lock combination for any gates installed in the fencing in order to preserve at all times each party’s respective rights of access. 
Except where explicitly provided for in this Deed of Easement, GRANTOR covenants and agrees not to construct, install, or permit the construction or installation of any structures or objects of any kind upon or under the surface of the Easement Area [and Temporary Areas], not to store or place any objects within the Easement Area [and Temporary Areas], and not to change the elevation of the Easement Area [and Temporary Areas], without VGS’s prior written consent, which VGS may withhold or condition in its reasonable discretion. The preceding restrictions on GRANTOR’S use of the Temporary Areas will end with the termination of the easement for Temporary Areas. 
GRANTOR further covenants and agrees to consult with VGS and obtain VGS’s consent (not to be unreasonably withheld, conditioned, or delayed) before installing or substantially changing any fence or gate within or near the Easement Area [and/or within the Temporary Areas during initial construction]. VGS will replace any fence or gate removed as a result of the pipeline’s construction, repair, or maintenance. GRANTOR and VGS will each have its own set of keys or lock combination for any gates installed in the fencing in order to preserve at all times each party’s respective rights of access.

VGS will have the right to engage in all actions and activities consistent with the use of the rights and easements hereby granted including, but not limited to, (i) the right, during and in preparation for the construction and maintenance of the pipeline [and any related facilities or appurtenances], to temporarily place and store materials and equipment within the Easement Area[, and within the Temporary Areas during initial construction], provided that VGS remove any placed or stored materials and equipment, and return any lands used for those purposes to their previous condition, as soon as practicable after the completion of the construction or maintenance; (ii) within the Easement Area [and Temporary Areas during initial construction]and any immediately adjacent areas, the right to cut down, remove, and keep cleared by those means as VGS deems desirable, at any and all times, trees, underbrush, and vegetation as in VGS’S judgment may interfere with or endanger the operation or maintenance of the pipeline[and any related facilities or appurtenances]; and (iii) the right to install and maintain both within and immediately adjacent to the Easement Area [and Temporary Areas during initial construction], the erosion prevention and sediment control measures as in VGS’s judgment are reasonable and necessary to complete initial installation of the permanent pipeline and any temporary pipeline.

VGS will enter upon the Easement Area [and Temporary Areas] only from the access points where the Easement Area [or Temporary Areas] meets the Property’s boundaries. VGS may traverse other areas of the Property to access the Easement Area [or Temporary Areas] only in exigent circumstances posing a significant risk to public safety or to prevent damage to the Property or the pipeline, provided, however, that the rights and easements must be exercised in a careful manner. VGS will bear any and all damages to the other property caused by VGS, other than as contemplated in this Deed of Easement. In exercising ingress and egress rights, VGS will use best efforts to minimize inconvenience to GRANTOR.

Except in exigent circumstances, VGS will use its best efforts to notify GRANTOR in advance of any work or maintenance in the Easement Area [or Temporary Areas]. Notification will include the expected dates and purpose of planned work. Dates of work may shift to account for unexpected weather or scheduling issues.

At no time will VGS use herbicides in exercising its rights hereunder, except as may be required by permitting authorities to prevent the spread of invasive species.

VGS agrees to indemnify and hold GRANTOR harmless from any claims, losses, damages, demands, costs, or actions arising from construction, maintenance, and use of the pipeline [and related facilities and appurtenances in the Easement Area], and to the exercise of all rights granted hereunder, except to the extent that any claim or action results principally from the intentional, reckless, or grossly negligent acts or omissions of GRANTOR, its agents, licensees, or invitees, or based on GRANTOR’S violation of this Deed of Easement’s material terms and conditions. For purposes of this Deed of Easement, failure by GRANTOR, its agents, licensees, or invitees to abide by the requirements of the Vermont Dig Safe® program (or any successor program for excavation safety near pipelines) shall constitute gross negligence.

VGS will bury all its subsurface facilities to a minimum of at least thirty-six (36) inches
 below the surface of the ground, measured from the top of the subsurface facilities to the surface of the ground, except in continuous rock areas where the minimum depth will be at least twenty-four (24) inches below the surface of the ground, measured from the top of the subsurface facilities to the surface of the ground. In areas where continuous rock requires VGS to install the subsurface facilities at a depth of less than thirty-six (36) inches below the surface of the ground, measured from the top of the subsurface facilities to the surface of the ground, VGS will deliver to GRANTOR an as-built alignment sheet showing the location and depths on the subsurface facilities on the Property.

VGS will maintain the Easement Area [and Temporary Areas] clean of all litter, trash, and debris created by VGS during periods of construction, operation, maintenance, repair, or removal. VGS will only use the Easement Area [and Temporary Areas] for the purposes specified in this Deed of Easement. VGS, its officers, agents, employees, contractors, invitees, guests, or representatives are strictly prohibited during the conduct of official business from hunting, fishing, and other recreational activities in the Easement Area, [Temporary Areas,] or anywhere on the Property, and from bringing firearms on to the Easement Area [Temporary Areas,] or anywhere on the Property.

VGS shall notify GRANTOR as soon as practicable of any significant condition(s) on the Property posing imminent danger to persons or property, including to livestock or any other animals, resulting from VGS’S operations on the Property.

VGS and its successors and assigns will have the right to assign to others, in whole or part, any or all of the rights and easements in this Deed of Easement, provided that in the event of an assignment, the assignor will notify GRANTOR in writing within thirty (30) days of the assignment. If the Easement is abandoned, VGS, its successors and assigns, will, at their sole cost and expense, quitclaim to GRANTOR, its heirs, successors, and assigns, any easement rights in this Deed of Easement conveyed to VGS. For purposes of this provision, “abandoned” will mean that the Vermont Public Service Board or its successor has issued a final and binding determination that VGS has abandoned the Easement. In all cases of abandonment, VGS will be permitted to leave in place any underground structures or facilities associated with the Easement Area.

GRANTOR makes no representation or warranty as to the existence of any condition on the Property related to hazardous wastes and/or toxic substances, nor regarding any spill or release of any hazardous substance and/or toxic waste during or before GRANTOR’S ownership of the Property, except that GRANTOR is not personally aware of the presence of hazardous wastes and/or toxic substances on the Property.
TO HAVE AND TO HOLD the above granted rights and easements, with all privileges and appurtenances thereunto belonging, unto VGS and its successors and assigns forever, to it and their own proper use and benefit; and also GRANTOR, for [SELECT: himself / herself / themselves / itself] and [SELECT: his / her / their / its] [FOR INDIVIDUALS ONLY: executors, administrators, heirs,] successors, and assigns, covenant with VGS and its successors and assigns that at and until the execution of these presents GRANTOR is the sole owner of the Property as an estate in fee simple, and has good right to sell and convey these rights and easements in manner and form above written, and that the same are free from all encumbrances whatsoever, except as set forth in Exhibit B hereto which VGS prepared, and furthermore hereby covenants that GRANTOR has not done or suffered anything whereby the Property has been encumbered in anyway whatsoever during the period of time GRANTOR has owned the Property upon which the Easement Area and Temporary Areas are situated; and that GRANTOR will, and its heirs, successors, and assigns will, WARRANT AND DEFEND the same against all lawful claims of every person claiming by, through, or under GRANTOR, but no others.

The foregoing will be binding upon and will inure to the benefit of the respective executors, administrators, heirs, successors, and assigns of GRANTOR and VGS.

VGS and GRANTOR have entered into an Agreement for Easement with Exhibits which will survive execution and delivery of this Deed of Easement, and will not be merged into this Deed of Easement. The terms and conditions of the Agreement for Easement and its Exhibits will run to the successors and assigns of VGS and GRANTOR.

IN WITNESS WHEREOF, GRANTOR have hereunto set [SELECT: his / her / their / its] [SELECT: hand / hands] this          day of                     , A.D., 201__.








GRANTOR








Signature








Print name: ____________________________









Signature








Print name: ____________________________


STATE / COMMONWEALTH OF __________________________)

COUNTY OF ___________________________________________)ss.:

On the ___ day of ________, 201__, before me, _______________, Notary Public, personally appeared __________________________________________________________, known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name is/are subscribed in the within instrument and acknowledged to me that he/she/they executed the same [in his/her/their authorized capacity], and that by his/her/their signature on the instrument, the person(s) executed the instrument as his/her/their free act and deed [and the free act and deed of the entity shown above].






______________________________   






Notary Public





My Commission Expires: ___/___/___

EXHIBIT A: 

EASEMENT PLAN

Title:  Easement Plan, Property of ___________________, _________________, ________________________________________, _____________________ County, Vermont, Dated ______________________, 201_.

[See attached]

EXHIBIT B:
ENCUMBANCES ON THE PROPERTY
[See attached]
� 	[NOTE: The size of the pipeline differs from project to project. The size of the pipeline allowed in the Deed of Easement should be the maximum allowed for the particular project.] 


� 	[NOTE: This is language and subsequent [orange] language to remain in the document only where temporary workspace is required to complete initial construction, or above-ground appurtenances need to be installed on the Property, as the plan provided to the Landowner will show.]


� 	[NOTE: Where there will be any permanent above-ground appurtenance, such as a valve site, the Landowner may want to ask the pipeline company to install a fence and gate around the appurtenance to keep away animals and unauthorized persons.]


� 	[NOTE: Landowners should confirm whether the pipeline company actually needs 50 feet. Sometimes a pipeline company may be willing to accept a narrower Easement Area if it can be done without compromising public safety and the pipeline’s integrity.]


� 	[NOTE: Landowners with plans to develop their properties should review whether the potential impact to those plans of the requirement that roads / utilities to cross the Easement Area perpendicularly. If that requirement would negatively impact development plans, the landowner should discuss allowing those encroachments at smaller angles with the pipeline company. Sometimes a pipeline company may be willing to accept a smaller angle if it can be done without compromising public safety and the pipeline’s integrity.]


� 	[NOTE: Agricultural landowners and landowners with plans to develop their properties should ask the pipeline company to bury the pipeline at least forty eight (48) inches underground. Thirty six (36) inches is the standard depth, but forty eight (48) inches is safer for farming, roads, and utilities.]


� 	[NOTE: Landowners with plans to develop their properties may want to consider asking the pipeline company to remove the pipeline upon abandonment. Purging, capping, and leaving the pipeline in place is the standard practice upon abandonment because the land does not have to be disturbed again to do so, but in certain circumstances, it may be more beneficial and feasible to have it removed upon abandonment.]
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